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REMARKS 



§1 



Applicant has carefully Studied th ^Office Action of 26 September 2003 and offers the 
following remains in response thereto. . u 

Initially^ Applicant appreciates th Indication that claims 22-26 include allowable subject 
matter. Applicant herein amend^ claim 2 2} to include the subject matter of the underlying 
independent claim. Claims 22-26 should now be in condition for allowance. Applicant encloses 
a credit card forin to cover the Cost of the 



amendment 



Idditional independent claim created by this 



Claims 1,2,4, 8-11, 1 3 , : 19, and 20 were rejected under 35 U.S.C. § 102(e) as being 
anticipated by Salamaetal. Applicant niectfully traverses. For the Patent Office to prove 
anticipation, tte Patent Office miist sho\j jLhere each and every element of the claim is located 

ihe reference must be arranged as claimed. MPEP § 



in the referenced Further, the elements Q 

2131. I \\ , S 

Claim I- recites an interworking mtnt that operates according to a third protocol The 
? : . 4 

Patent Office indicates that there is a translation means for performing translation between H-323 

protocol and SIP and that it is inherent tl [|t the translation is performed based on a set of 



IT 

predetermined Vules which the Patent Office indicates is the same as the recited third protocol- 
Applicant traverses this construction of Me claim element. While the Patent Office is entitled to 
give claim elements a broad reasonable interpretation, this interpretation is determined from the 
point of view dfsomeon 3 of ordinary slJI in the art. MPEP§2111. Someone of ordinary skill 
in the art, after| : reading page 13Jline 1-pSige 14, line 1 1 (which discuss the interworking agent 
and the third protocol), would not consider a set of predetermined rules to perform the translation 
to be a protocol. To this extent,, an elerrMit is not shown, and the reference does not anticipate 

! i H 

the claim, ; ! I;| 

' : ' if 

Furthex^nore, even if such a translation rule set was a third protocol, claim 1 recites that 

the third protocol is a superset ;qf functi |s provided by the first and second IP telephony 

protocols, Thq Patent Office nejver addi esses where in the reference this claim element can be 

found. For anjelement to be inherent, ti e element must necessarily be present in the reference. 

MPEP § 21 12 \ A rule set to govern trai flation does not necessarily have to be a superset of the 

functions provided by trie firstj^nd secoj tl IP telephony protocols. To this extent, an element is 

not shown andl the claim is not anticipated, 
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Claims % 4, and 8-10 depend from 



reasons. 



Claim 1 1 recites three protocols m which the first message is received in the first 



protocol, which:- causes the seconjd mess* 



first message; tEie call received at the GV/j 



PX3 is the third message. However, the- 



©Oil 



claim 1 and axe not anticipated for at least the same 



je in the second protocol to be generated and sent to a 
ng the second message generates a third message in a 



second protocol agent, which upon receipt 
third protocol. The Patent Office indicates; that the.call received from the PX1 by the PX2 is the 



is the second message, and the call received at the 



Patent Office does not provide any indication of which 



ii! px 



Applicant notes that there are at least 4 PX1 s 



PX2s (1646, 1446, 1838, 1946), not all of which 



PX1, PX2, GWjl, or PX3 is bein^ discus^ 
(1434, 1634, 1^34, and 1934) and multipl 
receive signals from the PX1. Applicant, Requests clarification as to which PX1, PX2, PX3 and 
GW1 are being discussed, as this is not olearfrom the Patent Office's analysis. Applicant has 
reviewed the reference and doeis : not find 'any evidence of the three Tecited protocols. As such, 

; ' ! I jl • : ; 

Applicant respectfully requests that this 'rejection b ( e withdrawn. If the Patent Office disagrees, 

i 1 \. !i ' : I 

Applicant requests the Patent Office to indicate with greater particularity what the Patent Office 
intended in this rejection so that lit may tjij addressed. Without a better explanation, the rejection 
fails to show ttte claimed elements and tb i claim is not anticipated. 

Claims 13, 19, and 20 defend frorh claim 111 and are patentable for at least the same 



reasons. 



Claims |l and 6 were rejected und r 3:5 U.Sj.C. § 102(e) as being anticipated by *An 

Architecture fa? Residential Internet Telephony Service 3 written by Hiutema et al. Applicant 

\ , .| : i! I 

notes that the airticle is not available undet § jl 02(e). § 102(e) refers to a published patent 

application or zi granted patent., ^Huitemu let ai is deither. Since the reference is not available 

under § 102(e)] a rejection thereunder is-|jhprbper. 

102(e) rejection of claims 1 and 

ClaimsjS, 7, 14, 21, 27-30, 32, aiij 

unpatentable oyer Salama et al! 



Applicant requests withdrawal of the § 

6 at this;jtime|. 

k 33|werd rejected under 35 U.S.C. § 103 as being 

r ' ! 1 ' 

Applicant respectfully traverses. For the Patent Office to 
J ent [Office must show where each and every claim 

% > L 1 I 

EP §12143.03, 



establish primek facie obviousness, the P 

element is locajted in the references. MI* 

ClaimsiS and 7 depend .from clain^ 1 i jTo tlie extent that Salama et al. does not show all 
* i I UJli ! i 

the elements of claim 1, claims 5 and 7 iiikewise have elements which are not shown. Since the 
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Claim 14 depends from claim 11:; 
elements of claijm 1 1, claim 14 likewise 



reference does aot show till the claim elements nor suggest the claim elements, the claims are not 

I i 

obvious over S£!l ama e * a l- ! ' ! ! 

5To the extent that Salama et al. does not show all the 
iik elements which are not shown. Since the reference 
does not show all the claim elements nor:: i dggjest tie claim elements, the claim is not obvious 
over Salama et btL j 1 ' . ' ! 

Claim 21 recites That the Sfirst message lis treinsmitted without alteration. The Patent 
Office admits tiat this element is not taug it by Sal ama et al„ but opines that it would have been 
obvious to modify the reference jto do ttusj / Applicant respectfully traverses. For the Patent 

Office to modify a reference, the Patent !(fec6 must present objective evidence of the motivation 

> > i si I 1 i 

to modify the reference. In re D.embiczaL \75 F.3d 994, 999 (Fed. Cir. 1999). The Patent 

» 1 i !'l : I 

Office has presented no evidence as to vmy this modification would have been obvious to one of 

i ; | : .J! . ' j 

ordinary skill ixEX the art and thub, the moidfcfication proposed by the Patent Office is not supported. 
Since the modification i? not supported, | lie Patent Office admittedly has not shown a claim 
element and hak not established pr ima fac ie o;bvionsness. 

Claim 27 recites the third protocol .| Ap explained above, Salama et al. does not teach or 
suggest this cldim element and'thus, the; Patent Office has not established prima facie 



obviousness. Since the Patent Office has; 
allowable overjthe rejection ofjrecord- j : ; 



reasons. 



not 



established prima facie obviousness, the claim is 



Claims^WO, 32, and 33 depend jfirom claifri 27 and are patentable at least for the same 



Claimsb, 12, 15-18 and 31 wereli ejected \inder 35 U.S.C § 103 as being unpatentable 

over Salama etf al. in view of Huitema et; eiL Applicant respectfully traverses. As explained 

• ■ ' 1 i : ■ I 1 

above Salamaet al. does not shbw all the elements for the underlying independent claims. 

suggest all thejclaim elements^ the combination ofli 

' ! j V II i i i ' 

elements. Sin<?e the claim elements arej^ibt taught i 

I fee 



established prfpt a facie obviousness and 
Applicant tried to schedule a tele 
but the Examiier indicated that the file ! 
Examiner had Snot received the file and 



references cannot teach or suggest the claim 
or suggested the Patent Office has not 



claims are allowable. 

i 

boriic interview prior to filing of the present response, 

i i j 

id to be ordered. As of the writing of this response, the 
js unable to schedule the telephonic interview. 
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i 

Applicant files l£ie present response withpjfe the benefit of the interview to file a timely response 
before the threejmonth date. In the eventlttiat to interview can be scheduled, Applicant will file 

i 



Examiner's earnest convenience.' 



Date: December 19, 2003 
Attorney Docket: 7000-021 



a supplemental Response as needed to ad<| sss he issues raised in the interview. 

Applicant requests recotLsideraticjic of tie rejection in light of the arguments presented 
herein. Specifically, the irefeiencjes of rep id c b noi teach or suggest the third protocol as that 



term is used in Che specification! and claims'. Applicant earnestly solicits claim allowance at the 



Respectfully submitted, 
WTTHRC 




Jration No. 40,876 



Ef.O. Box 1287 



(pary,|NC 27512 
telephone: (919) 654-4520 

h i • 
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